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The Flonorable Kevin ). Martin Federa'ocf‘;";'&l;mcatmni Commissign
, Chairman ‘ the Sacretary
Federal Communications Commission ! |
445 12" Streel, S.W. .
Waushington, D.C. 20445 } |
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Satellite Radio Ine.. MB Docket No, 47-37. |

RE:  Consolidated Application for Authority to Transfer Control of XM Ruadio lne. und Sivins
Dear Chairman Martin: |
I
We write concerning the Federal Commaumication Commission™s (Commission)
consideration of the proposed merger of XM Saicllite Radio (XM) and Sirius Satelite Raio
{Sirius). We ask that this letver be made part of the public record in the :ﬂmvc—rel'cfencm! _
proceeding,. . ! ]
‘ ;
The Commission™s review ol u proposed merger is not conlined o simple ciuunomic
analysis of the ransaction. The Commrission has a unigue role in reviewing propoged méngers
because it is oxpressly direeted (o consider the hroud publie interest, in addition 1o piher fuctors,
when weighing any proposed license transfer. Section 310(d) of the C'ommunications Au {the
Act) siates that the Commission miy only approve liconse ransfers when the puh!u: mlcmt
convenience and necessity will e served therehy™ (47-ULS.C. 310(d)). Scction 303(r) Oilllu. Acl
expressly cmpowers the Commission o “prescribe such restrictions and conditions! as may he
pecessary 10 carry out the Act, including the requirement that license tramsfers be it the puhhc
intorest (47 1L.8.C. 303(). | ;‘ !
! 1 :
We are not mking a position uat this time on whether the Commission shouici wppx{wc the .
merger of XM and Sirius. I the Commission decides 10 approve the license wansfer, l;owm e g
we helieve the public interest requires it 1o tuke conerele steps to protect C()nmxm.lﬁ
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The Honorable Kevin J. Martin ! }
Page 2 [ :
Figst, the Commiission should reguire the merged entity o adljers, at & mininunm. tb the !
pricing constraints that XM and Striug have already submitted 1o the Commissionj Such .; |
condition would enstre that a combined entity does not take advamdgL of wmumx.rq by | '
leveraging its position as sole provider of satellite radio services by raising prices..

1

Second. the Commission should require the merged company 10 permit any devicd ;
manufacturer to develop equipment that can deliver the company’s satetlite radio fervice.; Device
manufacturers should also be pcranccl 10 incorporate in satellite radio receivers ‘t,nv other
technology that would not result in harmful Imerforence with the merged company s 5 nerwork.
including hybrid digital (MD) radio techiology. iPod ports. Internel connectivity, or other!
weehnology, This principle of openness would serve to promeote competition, protéct consumers.
and spur {cchnologicyl innovution, i
In addition. we believe it is not enough simply 1o require the open developmen of!
satellite radio devices. The Commission must also ensure that consumers have unifettered access'
o these devices. To that end. the merged company should be prohibited from preyeniing such |
devices, and any features such devices might contain, fram reaching sonsmmers, through
exclusive contracts or otherwise. 11 would be contrary to the public interest, for e}tm\ple.fm '
permit the mergoed company 10 bar MDD radio chips or iPod compatibility from inclusion in a
manuthcturer’s satehite radio device. whether that deviee is freestanding or installpd in an

automobile. \
i |
Thank you for your consideration. ‘ | |
H ‘ :
Sincerely. ? |
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Subcommince on I‘dwommqmcmmnq
and the Internet
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ce:  The Honorable Joe Barion, Ranking Member
Committee on Energy and Commeree

The Honorabls CHff Stearns, Ranking Member " i
Subcommittee on Telocommunivations and the intemnet l




